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U.S. ARMY CORPS OF ENGINEERS 

ALBUQUERQUE DISTRICT 

 

FINDING OF NO SIGNIFICANT IMPACT 

 

UPDATED CONVEYANCE TREATMENTS FOR LA JOYA ACEQUIA PHASE IV 

SECTION 1113 WATER RESOURCES DEVELOPMENT ACT 

LA JOYA, SOCORRO COUNTY, NEW MEXICO 

 

The U.S. Army Corps of Engineers, Albuquerque District (Corps) has conducted an environmental 

analysis in accordance with the National Environmental Policy Act of 1969, as amended.  The Final 

Supplemental Environmental Assessment (FSEA) dated 12 November 2019, for the La Joya Acequia 

Phase IV and Supplement Project addresses continued acequia rehabilitation of the La Joya Acequia, 

La Joya, Socorro County, New Mexico.  The final recommendation is contained in Section 4 of the FSEA.  

The FSEA, incorporated herein by reference, evaluated alternatives that would provide a reliable, 

efficient, low-cost, and low-maintenance system for the continued conveyance and distribution of water for 

use by the members of the La Joya Ditch Association in the project area. The recommended Acequia 

Rehabilitation action includes:  

Phase IV Reach 

 Rehabilitation of approximately 802 linear feet of earthen channel with a concrete-lined channel. 

 Rehabilitation of approximately 263 linear feet of earthen channel with a combination structure, which 

includes a shallow earthen channel overlying a 48-inch pipe. 

 Construction of a concrete headwall meant to serve the upstream end of the proposed 48-inch pipe. 

 Construction of an interim grade control structure located at the southern end of this reach. 

 Construction of various riprap erosion protection measures meant to address existing scour threatening 

the Acequia. 

 Construction of approximately 975 linear feet of a new maintenance road and drainage diversion berm, 

which parallel the existing northern reach. 

 

Supplemental Village Reach 

 Rehabilitation of approximately 1,158 linear feet of earthen channel with a concrete-lined channel. 

 Construction of a new concrete headwall for the culvert crossing at Camino del Rio. 

 Construction of an 11-foot wide maintenance road that parallels the Acequia on the west side of the 

channel located within the Acequia right-of-way. 

 Replacement of 8 head gates with new concrete headwalls, gates & frames, and culverts. 

 Remove and reinstall existing fencing at selected locations within the project limits. Reinstallation 

would include new fence posts. 

 Installation of bollards for the protection of exiting power poles within the Acequia right-of-way. 

 Construction of a new concrete headwall for the culvert crossing located at an existing dirt road, which 

marks the southern boundary of the project. 



 

 Construction of various riprap erosion protective measures meant to address scour concerns threatening 

the existing and proposed maintenance road. 

 Re-construct points of connection for two private access drives impacted by the project improvements. 

 Establishment of temporary contractor staging area near the intersection of the Acequia and Camino 

del Rio located west of the Acequia.  

 Establish a site for the stockpiling of excess soil generated as part of the project earthwork operations.   

 Post-construction reclamation of access, staging, and stockpile locations using approved seed mixes 

(native for the upland and pasture grasses for the horse pasture) after construction has been concluded 

to improve the likelihood of success, as well as providing improved wildlife habitat. Care would be 

taken to avoid the spread of exotic weed species to and from the proposed project site. 

 

In addition to the recommended acequia rehabilitation alternative, a “no action” alternative was 

evaluated.  For both alternatives, the potential effects were evaluated, as appropriate.  A summary 

assessment of the potential effects of the recommended plan are listed in Table 1:    



 

Table 1: Summary of Potential Effects of the Recommended Plan 

 
Insignificant 

effects 

Insignificant 

effects as a result 

of mitigation* 

Resource 

unaffected by 

action 

Aesthetics ☐ ☐ ☒ 

Air quality ☒ ☐ ☐ 

Aquatic resources/wetlands ☒ ☐ ☐ 

Invasive species ☒ ☐ ☐ 

Fish and wildlife habitat ☐ ☐ ☒ 

Wildlife and migratory birds ☐ ☐ ☒ 

Vegetation ☒ ☐ ☐ 

Threatened/Endangered species/critical habitat ☐ ☐ ☒ 

Historic properties ☐ ☒ ☒ 

Other cultural resources ☐ ☐ ☒ 

Floodplains ☐ ☐ ☒ 

Hazardous, toxic & radioactive waste ☐ ☐ ☒ 

Hydrology ☐ ☐ ☒ 

Land use ☐ ☐ ☒ 

Navigation ☐ ☐ ☒ 

Noise levels ☒ ☐ ☐ 

Public infrastructure ☒ ☐ ☐ 

Socio-economics ☐ ☐ ☒ 

Environmental justice ☐ ☐ ☒ 

Soils ☐ ☐ ☒ 

Tribal trust resources ☐ ☐ ☒ 

Water quality ☐ ☐ ☒ 

Climate change ☐ ☐ ☒ 

Prime and unique farmland ☐ ☐ ☒ 

Recreational resources ☐ ☐ ☒ 

 



 

 All practicable and appropriate means to avoid or minimize adverse environmental effects were 

analyzed and incorporated into the recommended plan.  Best management practices (BMPs) would be 

implemented, if appropriate, to minimize impacts and are listed below:  

 Project activity would occur between September and March, outside the migratory bird nesting 

season, to avoid direct and indirect effects to any birds that may nest, migrate through, or forage in 

the general vicinity of the project.  

 Sediment and erosion controls would be in place during the construction period.  Following 

construction, the soil would be stabilized and all disturbed areas would be revegetated with 

appropriate native species. 

 All construction equipment would be cleaned before entering and upon leaving the study area to 

prevent introduction or spread of invasive species. Equipment that was previously used in a 

waterway or wetland would be disinfected to prevent spread of aquatic disease organisms. 

 Access roads and disturbed soil will be wetted. Stockpiles of debris, soil, sand, or other materials 

that could produce dust will be wetted or covered. All fill material, rubble, and spoil will be covered 

while being transported to or from the project site. 

 All servicing and fueling of equipment would be conducted in a designated area hydrologically 

isolated from surface waters. Emergency spill kits will be placed in the designated fueling area. 

 A Spill Control Plan will be required for this project. All heavy equipment will carry a spill kit and 

the operator shall be knowledgeable in the use of spill containment equipment. 

 

Public review of the Draft Supplemental EA and FONSI were completed on 4 October 2019.  All 

comments submitted during the public review period have been responded to in the FSEA and FONSI.    

Pursuant to Section 7 of the Endangered Species Act of 1973, as amended, the Corps has 

determined that the recommended plan will have no effect on federally listed species or their designated 

critical habitat.  

  Pursuant to Section 106 of the National Historic Preservation Act and 36 CFR Part 800, the Corps 

has evaluated the National Register of Historic Places (NRHP) eligibility of archaeological and historic 

sites in or near the area of Potential Effect (APE) for the proposed acequia rehabilitation alternative, which 

include LA 31768, LA 31769, LA 31770, LA 88333 (the Village of La Joya de Sevilleta), and LA 109835 

(the La Joya Acequia itself), and all of these sites have been previously determined eligible to the NRHP.  

LA 31768, LA 31769, and LA 31770 are sufficiently outside the APE that they will not be affected by 

project activities.   

  Since more than 50 percent of the La Joya Acequia will now be lined with concrete or piped, and 

because a section of these alterations affects the section of the Acequia within the site boundaries of the 

historic Village of La Joya, it is the Corps’ determination that the proposed work on the Acequia constitutes 

an adverse effect to the historic Village of La Joya (LA 88333) and the La Joya Acequia itself (LA 109835). 

The New Mexico State Historic Preservation Officer (SHPO) concurred with Corps’ findings on March 18, 

2018.  Therefore, the Corps and the SHPO have entered into a Memorandum of Agreement (MOA), which 

details a series of agreed-upon mitigation steps to resolve adverse effects to historic properties for the 

current project and future undertakings. 

  Two staging and spoil areas were surveyed for the proposed project.  No historic properties or 

archaeological sites were discovered during the course of that survey.  The Corps determined that the 

proposed project will have no effect on historic properties in the newly surveyed areas.  Consultation with 

the SHPO regarding the staging and spoil pile area survey will be completed prior to project 

implementation. 



Consistent with the Department of Defense's American Indian and Alaska Native Policy, signed 
by Secretary of Defense William S. Cohen on October 28, 1998, and based on the State of New Mexico 
Indian Affairs Department and Historic Preservation Division's 2007 Native American Consultations List, 
American Indian Tribes that have indicated they have concerns in this portion of Socorro County have been 
contacted regarding the proposed project. Currently, there are no known cultural resources or traditional 
cultural properties concerns. 

Pursuant to the Clean Water Act of 1972, as amended (CWA), the discharge of dredged or fill 
material associated with the recommended plan has been found to meet the requirements of a Nationwide 
Permit. Certain discharges associated with the construction and maintenance of irrigation ditches are 
exempt from Section 404 permit requirements (33 CFR 323.4(a), Exemption No. 3). Therefore, a 
Department of the Army permit under section 404 of the CWA is not required. 

All applicable environmental laws have been considered and coordination with appropriate 
agencies and officials has been completed. No other issues were raised relative to other environmental 
laws and/or Executive Orders. 

All applicable laws, executive orders, regulations, and local government plans were considered in 
evaluation of alternatives. Based on this report, the reviews by other Federal, State, and local agencies, 
Tribes, input of the public, and the review by my staff, it is my determination that the recommended plan 
would not cause significant adverse effects on the quality of the human environment; therefore, preparation 
of an Environmental Impact Statement is not required. 

Larry D. Caswell, Jr. 

LTC, U.S. Army Corps of Engineers 

District Commander 

atiouemkr 

Date 
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1 INTRODUCTION 

The Water Resources Development Act of 1986 (Public Law 99-662) (Act) authorized the restoration and 

rehabilitation of irrigation ditch systems (acequias) in New Mexico. Under Section 1113 of the Act, 

Congress has found that New Mexico's acequias date from the eighteenth century and, due to their 

significance in the settlement and development of the western U.S., should be restored and preserved for 

their cultural and historic values to the region. The Secretary of the Army, therefore, has been authorized 

and directed to undertake, without regard to economic analysis, such measures as are necessary to protect 

and restore New Mexico's acequias, with a non-Federal work share of 25 percent. The U.S. Army Corps of 

Engineers, Albuquerque District (Corps), in cooperation with the New Mexico Interstate Stream 

Commission (ISC), and at the request of the La Joya Acequia Association (Ditch Association), a community 

ditch association in Socorro County, NM, proposes to continue the rehabilitation of the La Joya Acequia 

(Acequia, ditch) to stabilize the historic ditch and provide a more efficient flow of water to the system while 

also protecting adjacent property. 

The Acequia is the only communal acequia system between Albuquerque and Elephant Butte Reservoir as 

all other irrigation canals are part of Middle Rio Grande Conservancy District (MRGCD). The 8.9 mile 

Acequia begins just south of Highway 60 along the inland edge of the floodplain on the east-side of the Rio 

Grande. The return flows from the Acequia empty into the river via the Bernardo Arroyo about two miles 

south of the Village of La Joya. The Ditch Association is authorized to divert up to 36 cubic feet per second 

for three acre-feet per acre per year and provides irrigation water to about 800 acres of farmland. 

The Corps has been assisting the Ditch Association on the Acequia since 1991, and has been working on 

related rehabilitation projects under Section 1113 of the Act since 1996. To date, the Corps has completed 

three other rehabilitation projects on portions of the Acequia. In 1996, the Corps completed 4,620 feet of 

concrete-lining of the Acequia, and replacement of 1,993 feet of open ditch with buried 48-inch diameter 

pipe. In addition, culverts at two arroyo crossings were replaced with pipe plus 10-foot long concrete 

transition structures at each end of the arroyo crossing for the transitions between ditch and pipe.  

In September 2001, the Corps’ signed a Finding of No Significant Impact (01 FONSI) for the work 

described in the "Conveyance Treatment for La Joya Acequia, Socorro County, NM, in September of 2001" 

Environmental Assessment (USACE 2001, “01 EA”). For that project, 4,765 feet of additional ditch was 

replaced with 48-inch diameter pipe. In addition, 6,395 feet of ditch was reshaped, placed on proper grade 

and lined with concrete to produce a smooth, trapezoidal channel for efficient water conveyance. Four 

arroyo crossings were rebuilt with buried 48-inch diameter pipe, plus hardened transition/ protection 

structures. One 15-foot wide dirt service road was constructed on the east bank of the ditch to provide the 

acequia association with required maintenance.  

A 2008 Supplemental EA and FONSI (USACE 2008, “08 Supplemental EA/FONSI”) analyzed the further 

rehabilitation of 965 feet of earthen channel with concrete lining, replacement of 200 feet of existing buried 

pipe under the Salas Arroyo with new 48-inch pipe reinforced with two-inch wire rip-rap, and construction 

of a ten-foot maintenance road paralleling the Acequia on the west-side of the channel located 

approximately 30 feet from the center of the ditch. The project also included installation of a new 48-inch 

check gate, and a new 12-inch diameter turn-out gate.  

In 2018, the Ditch Association again approached the Corps with Phase IV, a request for continued 

maintenance on the downstream Acequia segments, including a supplemental section in the middle of the 
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Village of La Joya to address safety concerns, and is addressed in this La Joya Acequia Phase IV 

Supplemental EA.  

Project Description and Purpose and Need 

The La Joya Acequia system experiences significant conveyance losses, evapotranspiration, weak 

embankments, high sedimentation, and damages by high flows from arroyos. In addition, the mature and 

decadent cottonwood trees which line the embankment along the in-town segment are susceptible to wind 

damage that could result in major ditch failure. These challenges result in water loss and high maintenance 

costs to dredge the conveyance channel and repair damages. This instability has also shown to be a major 

issue during flooding, and has the potential to damage property and housing that parallel the Acequia.  

The proposed project work as described below in this Supplemental EA is designed to address these 

challenges, thereby providing a reliable, efficient, low-cost, and low-maintenance system for the continued 

conveyance and distribution of water for use by the members of the Ditch Association.  

Two separate reaches of the Acequia are identified for rehabilitation: the Phase IV Reach, and the 

Supplemental Village Reach:  

Phase IV Reach 

 Rehabilitation of approximately 802 linear feet of earthen channel with a concrete-lined channel. 

 Rehabilitation of approximately 263 linear feet of earthen channel with a combination structure, which 

includes a shallow earthen channel overlying a 48-inch pipe. 

 Construction of a concrete headwall meant to serve the upstream end of the proposed 48-inch pipe. 

 Construction of an interim grade control structure located at the southern end of this reach. 

 Construction of various riprap erosion protection measures meant to address existing scour threatening 

the Acequia. 

 Construction of approximately 975 linear feet of a new maintenance road and drainage diversion berm, 

which parallel the existing northern reach. 

 

Supplemental Village Reach 

 Rehabilitation of approximately 1,158 linear feet of earthen channel with a concrete-lined channel. 

 Construction of a new concrete headwall for the culvert crossing at Camino del Rio. 

 Construction of an 11-foot wide maintenance road that parallels the Acequia on the west side of the 

channel located within the Acequia right-of-way. 

 Replacement of 8 head gates with new concrete headwalls, gates & frames, and culverts. 

 Remove and reinstall existing fencing at selected locations within the project limits. Reinstallation 

would include new fence posts. 

 Installation of bollards for the protection of exiting power poles within the Acequia right-of-way. 

 Construction of a new concrete headwall for the culvert crossing located at an existing dirt road, which 

marks the southern boundary of the project. 

 Construction of various riprap erosion protective measures meant to address scour concerns threatening 

the existing and proposed maintenance road. 

 Re-construct points of connection for two private access drives impacted by the project improvements. 

 Establishment of temporary contractor staging area near the intersection of the Acequia and Camino 

del Rio located west of the Acequia.  
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 Establish a site for the stockpiling of excess soil generated as part of the project earthwork operations.   

 Post-construction reclamation of access, staging, and stockpile locations using approved seed mixes 

(native for the upland and pasture grasses for the horse pasture) after construction has been concluded 

to improve the likelihood of success, as well as providing improved wildlife habitat. Care would be 

taken to avoid the spread of exotic weed species to and from the proposed project site. 

Project Location 

The Acequia is located east of Bernardo, between Belen and Socorro, and runs through the Village of La 

Joya in Socorro County, in central New Mexico (Figure 1). The 8.9-mile Acequia begins just south of New 

Mexico Highway 60 just above the inland edge of the floodplain and generally parallels the Rio Grande 

along the east side. The proposed project area is a 0.20-mile reach of ditch beginning just south of the Salas 

Arroyo (La Joya Acequia Rehabilitation Phase III), as well as a 0.22-mile supplemental reach within the 

Village of La Joya. The Acequia falls within the La Joya and Abeytas, New Mexico, U.S. Geological Survey 

(USGS) 7.5- minute quadrangle maps.  
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Figure 1: La Joya Acequia Proposed Rehabilitation Phase IV Project Area Location, Socorro County, New Mexico. 
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Alternative Description 

In general, standard earthen acequia rehabilitation is accomplished either by installing pipe in the old 

conveyance channel, lining the channel with concrete, lining the channel with plastic, or a combination of 

these methods. This proposed project would include a combination of concrete-lined channel, as well as a 

structure of an earthen channel constructed over a pipe. For the latter structure, the pipe would convey 

irrigation waters of the Acequia while the channel is meant to convey storm water runoff.  This new earthen 

channel would be subject to damaging flows and require maintenance to address scour, sedimentation, and 

vegetation control by the Ditch Association. 

Factors that can determine the particular method of acequia rehabilitation include the elevation and slope 

of land adjacent to the conveyance channel, public safety, and cost. Seepage problems and bank 

stabilization are resolved with either piping or concrete lining. Maintenance of open, concrete-lined 

channels is the easiest as areas requiring repairs are readily identified and accessible. Open channels are 

aesthetically pleasing and in keeping with the cultural and historical nature of these structures. Buried pipe 

eliminates public safety concerns associated with open channels, eliminates sediment entry from adjacent 

soil erosion in sloped areas, and eliminates blockages from external debris. At the base of slopes, replacing 

the earthen ditch with pipe can restore natural subsurface hydrology. Pipe or concrete linings both provide 

for more efficient distribution of irrigation water to the users, and reduced maintenance of the system. In 

this case, the remaining section of the Acequia would be concrete-lined to maintain the cultural and 

historical integrity, aesthetics, increase bank stability, and decrease maintenance costs.  

The No Action alternative would have the non-engineered earthen ditch remain as-is, including remaining 

susceptible to damaging flows, poor efficiency due to continued leakage and seepage, and require constant 

maintenance by the Ditch Association. 

Authority 

This Supplemental EA has been prepared consistent with the following authorities as provided by Congress. 

The Acequia Rehabilitation Program of Section 1113 of the Water Resources Development Act of 1986 

(P.L. 99-662) authorizes and directs the Secretary of the Army: 

…to undertake, without regard to economic analysis, such measures as are necessary to 

protect and restore the river diversion structures and associated canals attendant to the 

operations of the community ditch and Acequia systems in New Mexico that are declared 

to be a political subdivision of the State of New Mexico. The non-Federal share of any 

work undertaken under this section shall be 25 percent.  

And …to consider the historic Acequia systems (community ditches) of the southwestern 

United States as public entities, if these systems are chartered by the respective State laws 

as political subdivisions of that State. This public entity status will allow the officials of 

these Acequia systems to enter into agreements and serve as local sponsors of water-

related projects of the Secretary. 

Compliance with Applicable Laws, Policies, and Plans 

This Supplemental EA was prepared by the Corps, in compliance with all Federal, State, and local 

requirements, and in accordance with the local project Sponsor, and other stakeholders within the project 

area. 
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 Federal Requirements 

This Supplemental EA was prepared by the Corps in compliance with all applicable Federal statutes, 

regulations, and Executive Orders (EO), as amended, including, but not limited to, the following: 

 Migratory Bird Treaty Act of 1918 (16 U.S.C. §703 et seq.) 

 Fish and Wildlife Coordination Act of 1934 (48 Stat. 401; 16 USC §661 et. seq.) 

 Clean Water Act of 1948, 1966, 1972, Sec. 10 Rivers & Harbors Act of 1899 

 Watershed Protection and Flood Prevention Act of 1954 (16 U.S.C. §1001 et seq.) 

 Flood Control Act of 1958 (P.L. 85-500), 1962 (P.L. 87-874, Sec. 101) 

 National Historic Preservation Act of 1966 (16 U.S.C. §470 et seq.) 

 National Environmental Policy Act of 1969 (NEPA) (42 U.S.C §4321 et seq.) 

 EO 11593: Protection and Enhancement of the Cultural Environment, 1971 

 Clean Air Act of 1972 (42 U.S.C. §7401 et seq.) 

 Endangered Species Act of 1973 (16 U.S.C. §1531 et seq.) 

 Federal Noxious Weed Act of 1975 (7 U.S.C. §2814) 

 EO 11988: Floodplain Management, 1977 

 EO 11990: Protection of Wetlands, 1977 

 Archaeological Resources Protection Act of 1979 (16 U.S.C. §470) 

 Farmland Protection Policy Act of 1981 (7 U.S.C. §4201 et seq.) 

 Native American Graves Protection and Repatriation Act of 1990 (25 U.S.C. §3001 et seq.) 

 EO 12898: Federal Actions to Address Environmental Justice in Minority Populations and Low-Income 

Populations, 1994 

 American Indian Religious Freedom Act (42 U.S.C. §1996) 

 EO 13112: Invasive Species, 1999  

 Water Resource Development Act of 1986 (P.L. 99-662, Sec. 1113) 

 Plant Protection Act of 2000 (7 U.S.C §7701 et seq.) 

 Energy and Water Resources Development Appropriations Act of 2004 (P.L. 108-137, Sec. 117) 

 EO 13653: Preparing the United States for the Impacts of Climate Change, 2013 

 Protection of Historic and Cultural Properties (36 CFR Part 800 et seq.) 

 CEQ Regulations for Implementing the Procedural Provisions of NEPA (40 CFR Part 1500 et seq.) 

 U.S. Army Corps of Engineers’ Procedures for Implementing NEPA (33 CFR Part 230; ER 200-2-2) 

 EO 13751: Safeguarding the Nation from Impacts of Invasive Species, 2016 

 EO 13834: Efficient Operations, 2018 
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2 ALTERNATIVES CONSIDERED 

Two alternatives are considered for NEPA analysis, including the No Action Alternative, which is used as 

the comparison basis, and the Acequia Rehabilitation Alternative, which addresses the needs of the Ditch 

Association.  

No Action Alternative 

A No Action Alternative is required pursuant to NEPA. The No Action Alternative considers the likely 

future conditions in the project area in the absence of the cost-shared and locally supported project. The No 

Action Alternative would not include any of the necessary continued ditch rehabilitation work, nor would 

it alleviate risks to public health and safety associated with the supplemental La Joya section within the 

Village. Under this alternative, there would neither be improvements nor modifications to the existing 

leaking, non-engineered sections of the Acequia. 

Acequia Rehabilitation Alternative (Preferred) 

A continuation of prior rehabilitation work completed on the Acequia, the proposed La Joya Acequia Phase 

IV improvements and modifications include work along two reaches to provide a reliable, efficient, low-

cost, and low-maintenance system for the continued conveyance and distribution of water for use by the 

members of the Ditch Association. 

The two separate reaches of the Acequia identified for rehabilitation beginning in fall 2019/ winter 2020 

are the Phase IV Reach and the Supplemental Village Reach. Summaries of proposed work planned for 

each reach are listed below (see Figures 2 and 3 below). 

Phase IV Reach 

 Rehabilitation of approximately 802 linear feet of earthen channel with a concrete-lined channel. 

 Rehabilitation of approximately 263 linear feet of earthen channel with a combination structure, which 

includes a shallow earthen channel overlying a 48-inch pipe. 

 Construction of a concrete headwall meant to serve the upstream end of the proposed 48-inch pipe. 

 Construction of an interim grade control structure located at the southern end of this reach. 

 Construction of various riprap erosion protection measures meant to address existing scour threatening 

the Acequia. 

 Construction of approximately 975 linear feet of a new maintenance road and drainage diversion berm, 

which parallel the existing northern reach. 

 

Supplemental Village Reach 

 Rehabilitation of approximately 1,158 linear feet of earthen channel with a concrete-lined channel. 

 Construction of a new concrete headwall for the culvert crossing at Camino del Rio. 

 Construction of an 11-foot wide maintenance road that parallels the Acequia on the west side of the 

channel located within the Acequia right-of-way. 

 Replacement of 8 head gates with new concrete headwalls, gates & frames, and culverts. 

 Remove and reinstall existing fencing at selected locations within the project limits. Reinstallation 

would include new fence posts. 

 Installation of bollards for the protection of exiting power poles within the Acequia right-of-way. 
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 Construction of a new concrete headwall for the culvert crossing located at an existing dirt road, which 

marks the southern boundary of the project. 

 Construction of various riprap erosion protective measures meant to address scour concerns threatening 

the existing and proposed maintenance road. 

 Re-construct points of connection for two private access drives impacted by the project improvements. 

 Establishment of temporary contractor staging area near the intersection of the Acequia and Camino 

del Rio located west of the Acequia.  

 Establish a site for the stockpiling of excess soil generated as part of the project earthwork operations.   

 Post-construction reclamation of access, staging, and stockpile locations using approved seed mixes 

(native for the upland and pasture grasses for the horse pasture) after construction has been concluded 

to improve the likelihood of success, as well as providing improved wildlife habitat. Care would be 

taken to avoid the spread of exotic weed species to and from the proposed project site. 

Restoration of all disturbed areas, including grading and seeding (to include access, staging areas, and 

stockpile locations) would occur after construction. The vegetative seed mix would include native species 

for the upland sites, as well as pasture grasses for the horse pasture site. These seed mixes would improve 

the likelihood of successful reclamation, as well as providing improved wildlife habitat. Measures would 

be taken to avoid the spread of exotic weed species to and from the proposed project site. 

The proposed Acequia modifications and improvements may be constructed in various phases based on 

priority needs. The duration of the proposed construction would be approximately three months, and is 

planned to start fall 2019. 

Environmental Considerations and Mitigation 

The construction footprint of the proposed project would remain within the current Acequia and associated 

easement. 

 Staging and Stockpile Areas 

Construction staging and stockpiling would take place within designated areas shown in Figure 1.  

 Real Estate 

Property within the footprint of the Acequia is owned by and managed by the Ditch Association, which 

includes a 90-foot wide ditch easement. Temporary staging and temporary access easements would be 

secured for the Supplemental Village Reach. 

 Division of Responsibilities 

 Federal Responsibilities 

The Corps would administer all of the contracts associated with the proposed project, in addition to 

obtaining all permits and licenses necessary for project design, construction, operation, and maintenance, 

and, in the exercise of its rights and obligations under the agreement, shall comply with all applicable 

Federal, State, and local laws, regulations, ordinances, and policies including laws and regulations. 

 Non-Federal Responsibilities 

The ISC would be responsible for the non-Federal cost-share of 25 percent. 
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Figure 2: La Joya Acequia Proposed Phase IV Reach project and staging areas. 
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Figure 3: La Joya Acequia Proposed Supplemental Village Reach project and staging areas. 
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3 AFFECTED ENVIRONMENT and FORESEEABLE EFFECTS 

Project alternatives were evaluated in the 01 EA and the rehabilitation work proposed in this Supplemental EA 

would be accomplished at designated locations within the boundaries as described in both the 01 EA and 08 

Supplemental EA. All work would be initiated after the irrigation season in the late fall and winter and 

completed before the onset of irrigation in the spring. This chapter presents new information not previously 

presented on the existing physical and biological environment, including climate change, along with project 

specific cultural conditions, and evaluates the reasonably foreseeable effects.  

Physical Environment 

The 01 EA and 08 Supplemental EA determined that the previous conveyance treatment had no effect on the 

following physical resources of the area: physiography soils climate, floodplains and wetlands hydrology, land 

and water uses, air quality and noise, socioeconomic environment, and aesthetics. Since the proposed work 

would be within the construction limits of the 01 EA and 08 Supplemental EA, the ensuing paragraphs discuss 

only those resources that could have changed since the signing of the 01 and 08 FONSIs, or could be impacted 

by the proposed work. 

 Climate and Climate Change 

Analysis of climate change impacts to all Corps’ Civil Works projects is governed by the Corps’ Climate 

Preparedness and Resilience Policy Statement (June 2014), and the Engineering and Construction Bulletin 

(ECB) 2018-14, Guidance for Incorporating Climate Change Impacts to Inland Hydrology in Civil Works 

Studies, Designs, and Projects. Detailed information on climate change impacts may be found in Appendix A. 

 Climate and Relevant Climate Variables 

La Joya is located along the Rio Grande between the Sevilleta National Wildlife Refuge and the City of 

Socorro, in that portion of the Rio Grande watershed commonly termed the Middle Rio Grande. The proposed 

project rehabilitation of the ditch would address the major problem of water loss by piping and lining of 

portions of the Acequia. Water for the Acequia originates in the Rio Grande and tributaries upstream of the 

diversion north of the Village, and this water originates primarily as snowmelt runoff during the winter and 

early spring.  

3.1.1.1.1 Relevant Climate Variables 

Conserving water in the face of diminishing water supply is the primary project sponsor concern. The water 

that flows through the Acequia originates in the Rio Grande, primarily from winter and spring precipitation in 

the higher elevation portions of the Rio Grande watershed north of Cochiti Dam (the Upper Rio Grande). 

Therefore, for this project, the primary concern with respect to climate change is the impact of climate change 

on Rio Grande surface water supply in the future. 

The climate in the Rio Grande Basin in New Mexico is determined in large part by its location at the boundary 

between the arid subtropics and the humid mid-latitudes in the interior of the U.S. (continental, non-coastal 

location), and its position along the southern margin of the Rocky Mountains. 

Spring runoff flows in the Rio Grande at the Acequia diversion point originate almost entirely in the mountains 

to the north, extending to the Rio Grande headwaters in the San Juan and Sangre de Cristo mountain ranges of 

Colorado and New Mexico, and the Tusas and Jemez mountains of northern New Mexico. The size of the 

annual snowpack and, therefore, the amount of available water, varies significantly from year-to-year 
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depending on the sea surface temperatures in the northeastern tropical Pacific. During El Niño years, the 

eastern tropical Pacific Ocean surface is warm, producing moister air over the ocean that feeds into winter 

storm systems, producing wet winters and higher spring and summer flows in the Southwestern U.S., including 

New Mexico. Dry winters occur when the eastern tropical Pacific Ocean surface is cool, which reduces 

evaporation and results in dry air over the ocean. Less moisture is available for storm formation and winter 

precipitation, and spring runoff flows in the southwestern U.S. are reduced (Sheppard et al. 2002). Spring 

conditions are also important as dust and rain may increase early, pre-agricultural season runoff, while warm, 

windy days may sublimate a significant share of the snowpack.  

With the onset of spring/summer, the study area is dominated by dry air masses and windy conditions in the 

late spring and early summer. In the late summer (July, August, and September), the North American Monsoon 

brings moist subtropical air masses into the region, and precipitation is dominated by localized convection and 

is highly variable within and between years. Local precipitation may reduce agricultural water demand, and 

cloudy conditions in late summer may reduce evaporative demand.  

While monsoon precipitation can impact the available water in the system, and how it is allocated, the dominant 

control on water availability is the volume and persistence of the snowpack in the Upper Rio Grande. The 

remainder of this Section focuses on projected impacts of climate change on Upper Rio Grande snowpack and 

runoff, and the implication of these changes for Middle Rio Grande water supply.  

3.1.1.1.2 Recent Changes 

3.1.1.1.2.1 Temperature 

Temperature increases affect snowpack by reducing the length of the freeze season at all altitudes, increasing 

the share of winter precipitation that falls as rain, and increasing the amount of snowmelt runoff that occurs 

during winter and early spring at the expense of a snow pack that persists later in the year and favors more 

runoff in late spring and summer.  

Temperatures in the West have shown a relatively steady rise beginning in the early 20th Century: the consensus 

view is that recent increases in temperature in the western U.S. exceed observations in the historic record 

beginning in the late 19th Century (USGCRP 2009). Particularly troubling for the region’s snowpack and spring 

runoff have been increases in winter (January, February, March, or JFM) temperatures. The observational 

record of 1950 to 1999 shows an increase in maximum average JFM temperatures of 1.53°C (2.8°F) and an 

increase in minimum average JFM temperatures of 1.72°C (3°F) (Bonfils et al. 2008).  

Rates of warming in high elevation areas may be considerably greater than across the Southwest as a whole. 

In an analysis of National Weather Service and SNOTEL site data in the San Juan Mountains, Rangwala and 

Miller (2010) detect a rate of warming of 1.8°F (1°C) per decade from 1990 to 2005.  

3.1.1.1.3 Recent Precipitation Trends 

Warming-driven changes to global atmospheric circulation will affect when, where, and by how much 

precipitation will change. These changes will be superimposed on already highly-variable precipitation 

patterns resulting from the interplay of long- and short-term climate cycles (e.g., Pacific Decadal Oscillation 

(PDO) vs. El Nino-Southern Oscillation (ENSO)). Because of the high inter-annual, decadal, and longer-term 

variability in precipitation, detecting changes in precipitation has been more challenging than detecting 

changes in temperature.  
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To date, no trends have been observed in annual water year precipitation from 1895/96 through 2010/11 for 

the six-state Southwest (NOAA 2013b). Seasonal time series show no trends for winter, spring, and summer, 

and fall shows a slight upward, but not statistically-significant, trend. In addition, there has been no overall 

trend in the frequency of extreme precipitation events across the Southwest (NOAA 2011). Throughout the 

20th Century and into the early 21st Century, the number of 1-day-duration and 5-year return interval 

precipitation events fluctuated, but remained within the range of early 20th Century values. 

3.1.1.1.4 Rio Grande Hydrologic Trends 

Consistent with ECB 2018-14, the Corps’ Climate Hydrology Assessment Tool was used to investigate 

observed trends in Rio Grande flows. Long-term reductions in annual peak flows, indicative of reductions in 

snow melt runoff, are observed in the Rio Grande at the Embudo gage (8279500), which is the primary gage 

upstream of the river regulation and, therefore, provides a measure of changes in unregulated spring runoff 

flows in the Rio Grande (see Appendix A). Nonstationarities were detected in the peak flows at this gage, circa 

1978 and 1995, consistent in timing with known changes in Pacific SST precipitation forcing due to the PDO. 

 Existing Conditions Summary 

Analysis for this project was conducted in accordance with ECB 2018-14. La Joya is located in a semi-arid 

climate region characterized by warm winters and hot summers, and annual precipitation less than 10 inches. 

The Acequia draws water from the Rio Grande through an upstream diversion and delivers it to fields located 

on the Rio Grande flood plain. The primary climate–related concern of this study is future water quantity. This 

is primarily a function of the size and water volume of the headwaters snowpack in mountains of the Upper 

Rio Grande basin. In recent years, drought conditions have reduced snowpack volumes, and higher winter and 

spring temperatures have encouraged earlier snow melt. As a result, runoff volumes have been reduced and 

late summer flows lower than previously in the basin. Snowpack sublimation under warmer and windier spring 

weather conditions has also been observed. 

 Projected Climate Futures 

Recent overviews of climate change in the southwestern U.S. have been provided in (Garfin et al. 2013), 

(Melillo et al. 2014), and NOAA (2013b). Important syntheses of climate change impacts to New Mexico and 

Colorado include New Mexico Office of the State Engineer (2006) and Ray et al. (2008). Refer to Appendix 

A – Climate Change of this Supplemental EA for more in-depth analyses and discussion.  

3.1.1.3.1 Projected Changes in Temperature and Precipitation 

Climate change in the Upper Rio Grande basin was modeled by the U.S. Bureau of Reclamation (2011a, b; 

Reclamation) using the Hybrid Delta-ensemble approach (Brekke et al. 2010) employing output from 16 

models from the CMIP3 multi-model dataset. The basin-average mean-annual temperature is projected to 

increase by approximately 1.8-3.3°C (5-6°F) during the 21st Century (USBOR 2011a) relative to the 1990s. 

Temperature changes are anticipated to be uniform over the basin and to increase steadily through time. 

Median precipitation declines by about 2.5 percent relative to the historic baseline, with 50 percent of the 

values ranging between -10 to +2.5 percent, and the limits of the full dataset ranging from about-22 to +15 

percent relative to the baseline. The projected declines are in line with the 0-10% declines cited by Barnett and 

Pierce (2009). 

3.1.1.3.2 Hydrologic Impacts 
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Hydrologic changes have been studied primarily at the regional and watershed levels, with most efforts focused 

on the Colorado and Upper Rio Grande basins. 

Reductions in snowpack, declines in snow water equivalence, and advances in snowmelt are all projected to 

contribute to substantial declines in flows in the Southwest’s rivers (Cayan et al. 2013). Studies of the Colorado 

River show that flow on the Colorado River is likely to be reduced by 10 to 30 percent (see discussion in 

Barnett and Pierce 2009), which may result in large reductions in New Mexico’s share of the Colorado Upper 

Basin water (USBOR et al. 2013). However, due to earlier spring snowmelt and higher evaporation rates, it is 

projected that the total basin storage in regional reservoirs could decline by as much as 32 to 40 percent 

(Christensen et al. 2004, Leung et al. 2004). Since the headwaters of the Rio Grande are located farther south 

than those of the Colorado, it is probable that projected declines in flow in the Rio Grande will equal or exceed 

those for the Colorado River (Cayan et al. 2013). Changes in temperature and precipitation patterns are 

expected to drive reductions in snowpack (Elias et al. 2015). Higher temperatures are projected to delay the 

date at which precipitation falls as snow in the fall and cause a four to six week earlier shift in the date at which 

precipitation reverts to rain in the spring. The altitude at which a winter snowpack will develop is anticipated 

to rise. In 2005, the RMCO (2005) noted that 10 of the previous 16 years in the Rio Grande Basin had snowpack 

below the long-term average, a trend that has continued since. 

Regional climate models driven by high emissions scenarios indicate that the snowpack may be non-existent 

south of 36°N (approximately the latitude of the City of Española, NM) by 2100 (Gutzler et al. 2006). The 

same study showed reductions in snow water equivalence of approximately one-third to one-half 

(approximately 50-200 mm of water) compared to the 1961 to 1985 average in the San Juan Mountains. 

Lower overall snowpack volume and SWE, and earlier snowpack melting, are expected to drive down low 

summer flows (Gleick 2000). The net effect of these changes is projected to be reduction in available surface 

water. At the same time, increased temperatures are likely to increase potential evaporation across the region, 

and drought conditions are likely to become more frequent and more intense. Crop water demand is likely to 

rise as a result. 

 No Action Alternative 

Models project substantial warming over the 21st Century of 5 to 7°F by year 2100 as compared to late 20th 

Century averages. Modeling using RCP scenarios suggests warming may reach as much as 8.5 to 10°F by year 

2100 under plausible high emissions (large radiative forcing) scenarios, which is slightly higher than earlier 

estimates. Even with no net changes in precipitation, such warming will exert profound effects on regional 

hydrology by altering snowpack, spring runoff and evaporation rates. Hydrologic modeling by Reclamation 

indicates an up to 33 percent reduction in Rio Grande water supply in the 21st Century (USBOR et al. 2013). 

Snowpack changes are likely to cause these flows to peak earlier in the water year, and for late summer flows 

to be reduced relative to today as a result. Water supply is very likely to remain a critical issue for Acequia 

users. 

 Acequia Rehabilitation Alternative 

The proposed Acequia rehabilitation project would have no significant impact on regional climate. 

 Projected Impacts to Project Features (Resilience Risk) 

Resilience risk refers to risks to the project or its performance due to climate change that have not been 

mitigated by project design. Table 1 outlines the vulnerability of the proposed project to climate change, and 

summarizes climate change impacts and risks. 
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Table 1: Climate change impacts to project features. 

Measure Vulnerability Projected Climate Change Impacts 

and Qualitative Risks 

Acequia modification 

This structural solution is designed 

to reduce water loss to evaporation 

and seepage between the diversion 

dam at the Rio Grande and its use 

in La Joya. 

 

Decreases in stream flow that 

might reduce water availability 

in the Acequia. 

Impacts: 

 Smaller snowpacks, advances in spring 

runoff timing may lead to reductions in 

total runoff volumes, and decreases in late 

summer base flow, which may reduce 

available water supply. 

 Increased temperature and decreased soil 

moisture / precipitation could lead to 

increased crop water demand. 

Risks: 

 The Acequia may have less water to 

transmit during parts of the growing 

season. 

 

 Water Resources and Water Quality 

 Existing Environment 

Surface water is diverted from the Rio Grande at the Isleta Diversion Dam into the Peralta Canal. Unconsumed 

water from Peralta is diverted back into the Rio Grande or into the San Juan Canal, the source of water to the 

Acequia system. A schematic of the conveyance system and associated streamflow gages, including the supply 

to the Acequia system, are available via the Reclamation website: 

https://www.usbr.gov/uc/albuq/water/ETtoolbox/rg/riog/schematic/SCHEMATICbelendiv.html. 

Unconsumed water in the Acequia, although rare, eventually discharges into the Rio Grande via a drain 

upstream of the San Acacia Diversion Dam. However, the U.S. Environmental Protection Agency (EPA) and 

State of New Mexico do not require a permit under Section 402 (National Pollutant Discharge Elimination 

System (NPDES)) of the Clean Water Act (CWA) for discharges composed entirely of return flows from 

irrigated agriculture. As a result, the regulatory agencies do not require routine water quality monitoring and 

assessment. Furthermore, the Ditch Association has not identified any water quality impacts or concerns. In 

conclusion, the existing water quality for the system is not currently known, but not considered a concern by 

regulatory agencies or the local sponsor.  

 No Action Alternative 

Without construction of the proposed project, there would be no significant impact to water quality in the 

Village of La Joya, nor to any waters of the U.S. Additionally, benefits associated with the proposed ditch 

rehabilitation, including providing a reliable, efficient, low-cost, and low-maintenance system for the 

continued conveyance and distribution of water for use by the members of the Ditch Association, would not 

be realized. 

 Acequia Rehabilitation Alternative 

Under this proposed action, under a quarter-mile stretch of Acequia would be realigned within the Village of 

La Joya. The CWA provides for the protection of waters and wetlands of the U.S. from impacts associated 

https://www.usbr.gov/uc/albuq/water/ETtoolbox/rg/riog/schematic/SCHEMATICbelendiv.html
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with irresponsible or unregulated discharges of dredged or fill material in aquatic habitats, including wetlands, 

as defined under 404(b)(l). However, the CWA also states that certain discharges associated with the 

construction and maintenance of irrigation ditches are exempt from Section 404 permit requirements (33 CFR 

323.4 (a), Exemption No.3). Discharges associated with siphons, pumps, head gates, wing walls, weirs, 

diversion structures, and other facilities functionally related to irrigation ditches are also included in this 

exemption. Therefore, a Department of the Army Section 404 permit would not be required for the proposed 

action. Since the action is exempt from permitting under Section 404, it is also exempt from state certification 

under Section 401 of the CWA. 

Section 402(p) of the CWA specifies that storm water discharges associated with construction activities 

disturbing one or more acres of total land area must be authorized by an NPDES permit. The proposed 

2019/2020 construction will disturb greater than one acre. As a result, the contractor and landowner will apply 

for coverage under the EPA NPDES Construction General Permit (CGP) at least 14 calendar days before 

commencing construction activities. Prior to submission of the notice of intent (NOI), the Contractor will 

develop a Stormwater Pollution Prevention Plan (SWPPP) that meets the minimum requirements of the CGP. 

Prior to the commencement of earth disturbing activities, site-specific stormwater Best Management Practices 

(BMPs) will be installed by the Contractor to reduce impacts to the water quality of nearby waterways. The 

Contractor will be responsible for monitoring and maintaining stormwater BMPs until the construction project 

has concluded and a Notice of Termination (NOT) has been submitted to EPA. Upon completion of earth 

disturbing activities all disturbed areas will be stabilized per the CGP. Upon completion of the construction 

contract, all remaining areas that have not obtained final stabilization will be turned over to the local sponsor 

for continued adherence to the CGP. 

 Hazardous, Toxic, and Radioactive Waste 

 Existing Environment 

To identify and document the recognized environmental conditions (i.e., hazardous, toxic, and radioactive 

waste (HTRW)) in connection with the proposed project, a Phase I Environmental Site Assessment (Phase 1 

ESA) for forestland or rural property was conducted by the Corps (USACE 2019; Appendix D). The Phase 1 

ESA was developed following American Society for Testing and Materials (ASTM) guidance (E2247-16). 

Environmental regulatory records, historic aerial photographs, site reconnaissance, and interviews were used 

to assess the historic and existing environmental conditions within the project area and buffer.  

The Phase 1 ESA has revealed no evidence of recognized environmental concerns within or near the proposed 

construction project. The Phase 1 ESA did not identify the presence or likely presence of any hazardous 

substance, or petroleum products on or near the property that indicate an existing release, a past release, or 

threat of a release into the ground, groundwater, or surface water of the property. 

 No Action Alternative 

The no action alternative will have no effect on known HTRW, as no recognized environmental concerns 

within or near the proposed construction project.  

 Acequia Rehabilitation Alternative 

The future with-project condition will have no effect on known HTRW, as there are no recognized 

environmental concerns within or near the proposed construction project were identified. Based on the lines 

of evidence derived from the Phase 1 ESA, a Phase II investigation (ASTM E1903) is not warranted at this 

time. If areas of concern or contaminants are identified, construction shall be postponed and the Corps will 
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coordinate with the Ditch Association to determine the appropriate course of action. No HTRW releases are 

expected from the proposed action, therefore, no significant effects are expected. 

Biological Environment 

 Vegetation 

 Existing Environment 

Vegetation along the proposed Phase IV Reach is consistent with the prior up-ditch segments with patches of 

saltcedar (Tamarix spp.) established at the upper-end and sparser with more native upland shrubs (four-wing 

saltbush, rubber rabbitbrush) as the ditch winds along the base of the upland bench towards the Village of La 

Joya. In contrast, the Supplemental Village Reach runs through irrigated (ditch) and sub-irrigated (shallow 

groundwater), thereby feeding a variety of agricultural fields, orchards, and both native and non-native 

uncultivated trees throughout the general area, including native Rio Grande cottonwoods (Populus fremontii 

var. wislizenii).  

The Acequia, specifically, is heavily disturbed, with removal/mowing of annual vegetative growth typically 

occurring at least seasonally to maintain ditch function. Growing in and along the Acequia itself are various 

annual weedy species, ash, Siberian elm (Ulmus pumila), and approximately 10 mature Rio Grande 

cottonwoods approximately 15 to 25 feet tall standing directly within the section of the ditch that runs through 

the Village (Figures 4 through 9).  

The proposed Phase IV Reach staging area is heavily disturbed from previous construction activities, while 

the proposed Supplemental Village Reach staging area is located within an irrigated horse pasture adjacent to 

the ditch (Figures 10 through 12). 
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Figure 4: La Joya Acequia Proposed Phase IV Reach, upper-end, with water views.  

            

Figure 5: La Joya Acequia Proposed Supplemental Village Reach with and without water views of 

cottonwood encroachment. 
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. 

 

Figure 6: La Joya Acequia Proposed Supplemental Village Reach without water looking south. 

 

Figure 7: La Joya Acequia Proposed Supplemental Village Reach with water looking south. 
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Figure 8: La Joya Acequia Proposed Supplemental Village Reach without water looking north. 

 

Figure 9: La Joya Acequia Proposed Supplemental Village Reach with water looking south with invasive 

trees. 
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Figure 10: La Joya Acequia Proposed Phase IV Reach staging area. 

 

Figure 11: La Joya Acequia Proposed Supplemental Village Reach staging area. 
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Figure 12: La Joya Acequia Proposed Phase IV Reach stockpile area. 

 

 No Action Alternative 

Under this alternative, there would be no effect to vegetation communities as no proposed project-associated 

vegetation would be removed, including invasive saltcedar in the Phase IV Reach or Siberian elm in the 

Supplemental Village Reach.  

 Acequia Rehabilitation Alternative 

The proposed project would take place in previously disturbed areas, and would eliminate some associated 

localized vegetation during realignment of the ditch (concrete-lined) and improvement of the 10-foot 

maintenance road to protect the ditch integrity and adjacent homes from seepage and potential bank failure, all 

within the current Acequia easement. Saltcedar and sparse shrubs located along the arroyo would be removed 

in the Phase IV Reach. Vegetation growing in and along the ditch bank within the Supplemental Village Reach 

would also be removed, including Siberian elm and approximately six mature cottonwood.  

All ditch work would be conducted outside the irrigation season (late fall/winter) when water is not present in 

the Acequia. While the in-Village staging area would be reclaimed back to horse pasture, the upland staging 

area would be reclaimed using a seed mixture to include a variety of native grasses, forbs, and shrubs; a diverse 

mixture of flora will improve the likelihood of successful reclamation, as well as providing improved wildlife 

habitat within the project boundaries. BMPs would be incorporated to ensure exotic weeds are not spread 

during construction.  No significant adverse effects are expected. 



Socorro County, NM Updated Conveyance Treatments for La Joya Acequia 

Draft Supplemental EA 23 2019 

 Special Status Species 

Per project coordination with the U.S. Fish and Wildlife Service (Service) (Consultation #22-2-00-I-174), in 

October 2001, a Final Supplemental Fish and Wildlife Coordination Act Report for the Conveyance Treatment 

for the La Joya Acequia, Socorro County, New Mexico (USFWS 2001), was received by the Corps, as was 

Service concurrence with the associated biological assessment in a letter to the Corps dated February 11, 2002. 

Those special status species not considered by the 01 EA or 08 Supplemental EA’s are addressed below. 

 Existing Environment 

Under Section 7 of the Endangered Species Act, federal project proponents are required to consult with the 

Service if one or more listed species may be affected by an action. In accordance with Section 7 of the ESA, 

informal consultation for the proposed La Joya Acequia Phase IV project was initiated with the Service on 

April 12, 2018, and updated August 20, 2019, Consultation Code 02ENNM00-2018-SLI-0664. 

Based on previous field assessments conducted along the Acequia, there are no specific species of interest or 

concern within the project limits, nor were any Federally-listed Threatened, Endangered, or Proposed species 

observed during the January 26, 2018, April 23, 2018, or July 12, 2019 (breeding season), site visits. During 

the site visits, very few birds were detected in the project area. Review of the following three Federally- and 

State-listed special status species with the potential to occur in the area not previously analyzed in the prior 

EAs, the Service’s iPaC assessment tool determined habitat of two species overlap designated critical habitat, 

while the third was outside designated critical habitat (Table 2, USFWS 2019, Appendix B).  

The Southwestern Willow Flycatcher (Empidonax traillii extimus, “flycatcher”) is known to use the Rio 

Grande valley on its migratory pathway (Sogge et al 1997). While there is designated critical habitat at the 

upper end of the project action area, the 2008 Supplemental EA/FONSI, in coordination with the Service, 

determined that the area does not have suitable habitat for the flycatcher. Therefore, the flycatcher will not be 

addressed further in this Supplemental EA. 

The Western Yellow-billed Cuckoo (Coccyzus americanus, “cuckoo”) was listed as Federally-threatened in 

2014, and, therefore, was not previously addressed. However, though there is designated critical habitat 

identified at the upper end of the project action area, the Corps has determined that it is not suitable habitat. 

Therefore, the cuckoo will not be addressed further in this Supplemental EA. 

Also in 2014, the New Mexico meadow jumping mouse (Zapus hudsonius luteus, “mouse”) was listed as 

Federally-endangered and populations were identified in the nearby Bosque Del Apache National Wildlife 

Refuge. However, the mouse has not yet been identified outside of that area, nor is there any critical habitat 

identified in the project action area. Additionally, the ephemeral Acequia does not have suitable dense 

riparian/wetland habitat. Therefore, the mouse will not be addressed further in this Supplemental EA.  
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Table 2: Summary of determined effects to listed species and proposed or designated critical habitat. 

Name  Effects Analysis 

Common (Species) Habitat Type Species Critical Habitat 

Southwestern Willow 

Flycatcher 

(Empidonax traillii extimus) 

Dense Riparian 

Present in Project action area 

as migrant only 

Designated, but not suitable 

in Project action area 

No effect No effect 

Western Yellow-billed 

Cuckoo 

(Coccyzus americanus 

occidentalis) 

Riparian 

Present in Project action area 

as migrant only 

Designated, but not suitable 

in Project action area 

No effect No effect 

New Mexico Meadow 

Jumping Mouse 

(Zapus hudsonius luteus) 

Dense Riparian / 

Wetland 

Not considered present in 

Project action area 

Not in Project action area 

No effect No effect 

 

Figure 13: La Joya Acequia Proposed Phase IV Reach staging area-associated critical habitat. 
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Figure 14: La Joya Acequia Proposed Supplemental Village Reach staging area-associated critical habitat. 

 

Figure 15: La Joya Acequia Proposed Supplemental Village Reach stockpile area-associated critical habitat. 
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 No Action Alternative 

The No-Action Alternative would result in no proposed project-associated effects on Federally- or State-listed 

special status species. 

 Acequia Rehabilitation Alternative 

A “No Effect” determination would be appropriate for the project regarding its potential impacts to species 

listed under the ESA. Although these species (Table 2) are known to exist in the La Joya area of Socorro 

County, they are not likely to occur within the proposed project area as there is no suitable habitat for any of 

the listed species, nor was there any presence of these species noted during the site visit during breeding season 

(July 12, 2019) to the project area. Therefore, the proposed project would have no significant effect on special 

status species.  

Cultural Resources 

Section 106 of the National Historic Preservation Act [54 U.S.C. §300101 et seq.] (NHPA) and its 

implementing regulations, 36 CFR Part 800, require Federal agencies to take into account the effects of their 

undertakings (e.g., projects or permits) on historic properties. Historic properties are legally considered to be 

those properties (cultural resources) eligible for National Register of Historic Places (NRHP) listing. To be 

eligible for listing, a property must have "the quality of significance in American history, architecture, 

archeology, engineering, and culture" that can be "present in districts, sites, buildings, structures, and objects" 

and which must "possess integrity of location, design, setting, materials, workmanship, feeling, and 

association" and meet at least one of a set of four criteria relating to association with historical events, 

historically significant people, distinctive characteristics of a period or style, and/or are likely to yield 

information important to prehistory or history. There are many examples of historic properties, including 

archaeological sites, historic buildings, Traditional Cultural Properties (TCPs), and historic districts. 

In order to comply with Section 106 of the NHPA, Federal agencies must consult on the effects of their 

undertakings on historic properties with the State Historic Preservation Office (SHPO), or in the case of 

undertakings on tribal lands of Tribes that have assumed the role of the SHPO pursuant to Section 302702 of 

the NHPA, with the Tribal Historic Preservation Officer (THPO) of that Tribe. 

 Summary of Cultural Resources Inventory 

 Existing Environment 

There have been three surveys in or near the proposed project area. In 1991-1992, Marshall and Marshall 

(1992) surveyed approximately the northern one-half of the Acequia system, from the La Joya diversion 

structure at NM Highway 60 downstream to the Village of La Joya, for Reclamation.  The project area for the 

rehabilitation of the La Joya diversion structure and Project Areas 3 and 5 were re-surveyed for cultural 

resources and the results reported by Kneebone (1995). Since the Corps was assisting the Ditch Association 

with the proposed Project Areas 1 and 2, and due to the time since the 1992 and 1995 surveys, the Corps re-

surveyed the ditch alignment from the diversion structure downstream to north side of the La Joya community 

and for the first time surveyed from the southern end of La Joya downstream to the Acequia’s desagua or end 

of the ditch (Everhart 2001). The Corps’ 2001 survey did not survey the portion of the ditch within the La Joya 

community. The two staging areas and stockpile area were surveyed for the proposed project (Figures 1, 2, 

and 3). No historic properties or archaeological sites were discovered during the course of that survey. The 

Corps determined that the proposed project will have no effect on historic properties in the newly surveyed 

areas. 
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The current project area, therefore, has been previously surveyed for cultural resources by Marshall and 

Marshall (1992), by Everhart (2001), and by Sinkovec (2019).  In anticipation of the selection of the Acequia 

rehabilitation alternative, a Memorandum of Agreement (MOA) was prepared with the Corps and the SHPO 

as signatories, and with the Ditch Association and the ISC as concurring parties (see Appendix C). If the 

Acequia Rehabilitation Alternative is chosen, the Acequia alignment in its entirety will be documented by a 

cultural resources contractor per the MOA. 

There are five known sites within or near the Area of Potential Effect (APE) for the proposed project: LA 

31768, LA 31769, LA 31770, LA 88333 (the Village of La Joya de Sevilleta), and LA 109835 (the La Joya 

Acequia itself). The Corps has evaluated the National Register of Historic Places (NRHP) eligibility of these 

archaeological and historic sites, and all of these sites have been previously determined eligible to the NRHP. 

 No Action Alternative 

Without the implementation of a Federal project, the historic properties within the proposed project’s APE 

would be expected to remain in approximately their current condition. The historic sites of the Acequia 

(LA109835) and the Village of La Joya (LA 88333) would not be subjected to the adverse effects to certain 

aspects of site integrity anticipated from construction of the Acequia Rehabilitation Alternative. However, the 

physical integrity of the portion of the Acequia within the Village limits is currently being adversely affected 

by seepage, and the earthen walls of the Acequia are in danger of compromise if the large cottonwoods making 

up a portion of the acequia wall were to fall or burn due to high winds or lightning strikes. The Acequia 

Rehabilitation Alternative would help to alleviate those concerns and preserve the alignment of the ditch.  

 Acequia Rehabilitation Alternative 

A review of Corps records and an online records check of the New Mexico Office of Cultural Affairs’ Historic 

Preservation Division New Mexico Cultural Resources Information System (NMCRIS) database was 

conducted on February 28, 2018. Five sites are located within or near the Area of Potential Effect (APE) for 

the proposed project: LA 31768, LA 31769, LA 31770, LA 88333 (the Village of La Joya de Sevilleta), and 

LA 109835 (the Acequia itself). The Corps has evaluated the NRHP eligibility of these archaeological and 

historic sites, and all of these sites have been previously determined eligible to the NRHP. LA 31768, LA 

31769, and LA 31770 are located sufficiently outside the APE that they will not be affected by project 

activities.  However, the Acequia (LA 109835) and the Village of La Joya (LA 88333) are both within the 

APE for the proposed project, and will be affected by project construction activities.   

Thirty-nine percent (18,314 feet) of the 8.9-mile Acequia’s open earthen ditch has been affected during past 

projects by the installation of concrete ditch lining or irrigation pipeline, or both. The proposed project would 

affect an additional 12,600 linear feet, or about 27 percent of the earthen Acequia, including approximately 

1,165 feet within the site boundaries of the historic Village of La Joya. Since more than 50 percent of the 

Acequia would now be lined with concrete or piped, and because a section of these alterations affects the 

section of the Acequia within the site boundaries of the historic Village of La Joya, it is the Corps’ 

determination that the proposed work would have a significant effect on the integrity of the historic Village 

and Acequia sites. While the historic alignment (location) of the Acequia (LA 109835) would not be 

significantly affected, lining sections of the earthen Acequia with concrete or pipe would adversely affect the 

Acequia’s integrity of setting, feeling, design, workmanship, and materials. The Acequia is also considered a 

qualifying characteristic of the eligibility of the site of the Village of La Joya (LA 88333), and concrete lining 

of the earthen Acequia within the Village limits constitutes an adverse effect to the integrity of feeling, setting, 

design, workmanship, and materials of the historic Village. For these reasons, the Corps has determined that 

the proposed additional work on the Acequia would constitute an adverse effect to the historic Village of La 

Joya (LA 88333) and the Acequia (LA 109835). The SHPO concurred with Corps’ findings on March 18, 
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2018. Therefore, the Corps and the SHPO have entered into an MOA, which details a series of agreed-upon 

mitigation steps to resolve adverse effects to the Acequia for the proposed current project and future 

undertakings.   

A copy of the MOA is attached as Appendix C. The stipulations of the MOA include recordation of the existing 

Acequia alignment according to certain standards of recording, and documentation of the Acequia on SHPO 

Historic Cultural Property Inventory (HCPI) and Acequia forms. The MOA also stipulates the collection of 

oral histories from members of the Ditch Association and members of the Village of La Joya community 

regarding the uses and historic significance of the Acequia. Due to the urgent need for repair of the segment 

of the Acequia within the limits of the Village of La Joya (Supplemental Village Reach, Figures 1 and 3), the 

SHPO agreed that the stipulations of the MOA could be carried out concurrently with the construction on this 

portion of the Acequia. Per the MOA, all contracted cultural resource field work for Acequia documentation 

must be completed before construction begins on the segment of the Acequia north of the Village (Phase IV 

Reach) (Figures 1 and 2).  

The proposed two staging areas and stockpile area were surveyed for the Acequia Rehabilitation project 

(Figure 1). No historic properties or archaeological sites were discovered during the course of that survey. The 

Corps determined that the proposed project would have no effect on historic properties in the newly surveyed 

areas. Consultation with the SHPO regarding the staging and stockpile area survey will be conducted 

concurrently with review of the Supplemental EA. 

CUMULATIVE EFFECTS 

NEPA defines cumulative effects as “…the impact on the environment which results from the incremental 

impact of the action when added to other, past, present, and reasonably foreseeable future actions regardless 

of what agency (Federal or non-Federal) or person undertakes such other actions.” 

There are no other foreseeable Federal, State, or local actions anticipated in the vicinity of the project area. 

Ideally, construction would be completed by the commencement of the 2020 irrigation season. The proposed 

construction would not raise cumulative effects to any environmental or cultural resource to a significant level. 

The new structures would reduce yearly ditch maintenance, lower water loss, and lessen the potential of 

flooding of adjacent properties. 

4 CONCLUSIONS 

The proposed Acequia Rehabilitation action would provide beneficial long-term, reliable and efficient 

irrigation of agricultural lands owned by members of the Ditch Association, and only minor and or temporary 

impacts of physical and biological resource in the area during construction, including no effect on historic 

properties in the newly surveyed areas. While the proposed additional work on the Acequia would constitute 

an adverse effect to the historic Village of La Joya and the Acequia, the MOA the Corps and the SHPO have 

entered in to details a series of agreed-upon mitigation steps to resolve adverse effects to the Acequia for the 

proposed current project and future undertakings. The proposed construction would preserve the economic, 

cultural, and historic values of the Acequia system. Therefore, the proposed Acequia Rehabilitation Alternative 

would have no significant impacts over the No Action Alternative.   
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5 PREPARATION, CONSULTATION and COORDINATION 

Preparation 

This Supplemental EA was prepared for the Ditch Association by the Corps. Personnel primarily responsible 

for preparation include: 

 Amanda Velasquez  Project Manager 

 Summer Schulz  Biology 

 Christina Sinkovec  Archaeology 

 Ariane Pinson  Climate 

 Jason Woodruff  Civil Design 

 Justin Reale   Hazardous, Toxic, and Radioactive Waste 

 Otis Dickey   Geotech 

Quality Control 

This Supplemental EA has been reviewed for quality control purposes. Reviewers include: 

 Stephen Ryan  Biologist 

 George MacDonell  Archaeologist 

Consultation and Coordination 

Agencies and entities contacted formally or informally in preparation of this Supplemental EA include: 

 La Joya Acequia Association, La Joya, NM 

 Mayor of Village of La Joya, La Joya, NM 

 NM State Historic Preservation Office, Santa Fe, NM 

 U.S. Fish and Wildlife Service, New Mexico Ecological Services Field Office, Albuquerque, NM 

 NM State Engineer, Santa Fe, NM 

 NM Interstate Stream Commission, Santa Fe, NM 

Public Involvement under NEPA 

Coordination with the public and interested parties has taken place throughout the current study. Table 3 

summarizes public involvement to date. The public will be provided a review period of the Supplemental EA. 

Table 3: Summary of previous coordination with the public and interested parties. 

Location Audience Attendees Date 

Village of La Joya La Joya Acequia Association 5 7/21/2018 

Coordination with Other Federal, State, Regional, and Local Agencies 

 Tribal Consultation 

Consistent with the Department of Defense’s American Indian and Alaska Native Policy, signed by Secretary 

of Defense, William S. Cohen, on October 28, 1998, and based on the State of New Mexico Indian Affairs 

Department and Historic Preservation Division’s 2019 Native American Consultation List, American Indian 

Tribes that have indicated they have concerns in this portion of Socorro County have been contacted regarding 
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the proposed project. These tribes include Acoma Pueblo, Comanche Indian Tribe, Hopi Tribe, Isleta Pueblo, 

Kiowa Tribe, Mescalero Apache Tribe, Navajo Nation, and the White Mountain Apache Tribe. Currently, 

there are no known cultural resources or traditional cultural properties concerns. Consultation with tribes was 

conducted concurrently with review of the Supplemental EA. 

 Endangered Species Act Coordination 

In accordance with Section 7 of the ESA, informal consultation was initiated with the Service on April 12, 

2018, and updated August 20, 2019, Consultation Code 02ENNM00-2018-SLI-0664. 

 

Libraries and public locations for Draft Supplmental EA 

A hardcopy of the Draft Supplemental EA was available for public review at the Rio Abajo Community 

Library in the Village of La Joya, NM.   
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Department 

P.O. Box 1948 
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New Mexico Environment Department  
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New Mexico State Engineer  
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MEMORANDUM OF AGREEMENT 
BETWEEN THE U.S. ARMY CORPS OF ENGINEERS 

AND 
THE NEW MEXICO STATE HISTORIC PRESERVATION OFFICER 

 
SUBJECT: Resolution of Adverse Effects to the La Joya Acequia, Socorro County, New Mexico 
 
1. WHEREAS, the U.S. Army Corps of Engineers (Corps), Albuquerque District, at the request 
of the project sponsors and concurring parties, the New Mexico Office of the State 
Engineer/Interstate Stream Commission (NMISC) and the La Joya Acequia Association 
(Association), is planning a project that would rehabilitate a combined distance of 2.6 miles of 
the 8.9-mile La Joya Acequia (Acequia, i.e., a historic irrigation canal or ditch).  This activity is 
referred to herein as the “Project”; and 

2. WHEREAS, construction of the Project includes the installation of approximately 1,280 linear 
feet of piping, and approximately 12,600 linear feet of concrete ditch lining; and 

3. WHEREAS, Federal/Corps assistance is authorized under Section 1113 of the Water 
Resources Development Act of 1986 (Public Law 99-662), as amended; where the Federal 
cost-share is 75 percent and the Corps is responsible for NEPA compliance, project design, and 
construction inspection; and 

4. WHEREAS, the Corps’ funding of this Project is subject to review as an undertaking under 
the National Historic Preservation Act (NHPA), 54 U.S.C. § 306108, and its implementing 
regulations (36 CFR Part 800); and 

5. WHEREAS, the Corps has established the Project’s Area of Potential Effects (APE) as 
defined at 36 CFR § 800.16(d), as the construction footprint within the Association’s right-of-way 
(ROW) as well as a staging area totaling 4.2 acres, for a total of 23.4 acres as shown in 
Attachment 1 (attached hereto and incorporated by reference); and 

6. WHEREAS, the Corps has identified and recorded cultural resources within the APE, 
pursuant to 36 CFR § 800.4, and documented those findings in the reports titled “Investigations 
in the Middle Rio Grande Conservation District: A Cultural Resource Survey of Irrigation and 
Drainage Canals in the Isleta-South to La Joya Area,” prepared for the Bureau of Reclamation 
by Michael P. Marshall and Christina L. Marshall and dated December 31, 1992,  “A Cultural 
Resources Inventory of 17 Hectares Near Contreras, Socorro County, New Mexico,” prepared 
for the Corps by Ronald. R. Kneebone and dated December 31, 1995, and “A Cultural 
Resources Inventory of 16.5 Acres for the Rehabilitation of the La Joya Acequia, near La Joya, 
Socorro County, New Mexico,” prepared by Corps archaeologist Gregory D. Everhart and dated 
August 17, 2001; and 

7. WHEREAS, the Corps has evaluated the National Register of Historic Places (NRHP) 
eligibility of the sites in or near the Project APE, which include LA 31768, LA 31769, LA 31770, 
LA 88333 (the village of La Joya de Sevilleta), and LA 109835 (the La Joya Acequia itself), and 
all of these sites have been previously determined eligible to the NRHP; and 

8. WHEREAS, the Corps has evaluated effects associated with the Project and, following pre-
consultation with the New Mexico State Historic Preservation Officer (SHPO) via e-mail dated 
February 27, 2018, and a meeting conducted on March 29, 2018, has determined that 
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construction of the Project does constitute an adverse effect to the Acequia (LA 109835) and 
the village of La Joya de Sevilleta (LA 88333)(Village), and that LA 31768, LA 31769, and LA 
31770 are sufficiently outside the APE and will not be affected by project activities; and 

9. WHEREAS, the Corps has notified the Advisory Council on Historic Preservation (ACHP), 
electronically via the e106 system, in a letter dated June 1, 2018, and the ACHP responded on 
June 15, 2018 (Attachment 2, attached hereto and incorporated by reference), and indicated 
that they will not participate in this process; and  

10. WHEREAS, the Corps has afforded the Comanche Nation of Oklahoma, the Fort Sill 
Apache Tribe, the Kiowa Tribe of Oklahoma, the Mescalero Apache Tribe, the Navajo Nation, 
the Pueblo of Acoma, the Pueblo of Isleta, Ysleta del Sur Pueblo, the Hopi Tribe, and the White 
Mountain Apache Tribe the opportunity to participate in this process pursuant to 36 CFR § 800.2 
and 36 CFR § 800.4, in a letter dated August 20, 2018, and none of these tribes have indicated 
any tribal concerns related to the Project or asked to participate as a consulting party in the 
Project; and 

11. WHEREAS, the Corps has consulted with SHPO in accordance with Section 106 of the 
NHPA, and its implementing regulations (36 CFR § 800.6(b)(1)) to resolve the adverse effects 
of the Project on the Acequia and Village; and 

12. WHEREAS, the Corps and the SHPO agree that this Memorandum of Agreement 
(Agreement) will be used to resolve adverse effects to the Acequia for future undertakings; and 

NOW, THEREFORE, the Corps and SHPO agree that upon the Corps’ decision to fund the 
Project, the Corps shall ensure that the following stipulations are implemented in order to 
mitigate the effects of the Project on historic properties, and that these stipulations shall govern 
the Project and all of its parts until this Agreement expires or is terminated. 

Stipulations 

The Corps shall ensure that the following stipulations are implemented to document La Joya 
Acequia, Phase IV: 
 
1. Prepare a mitigation report, which will include:   
 

a. A Historic Cultural Property Inventory (HCPI) base form and the HCPI Acequia detail 
form for the segment of La Joya Acequia within the APE as depicted in Attachment 1 for 
the current Project. 

 
b. An aerial image/topographic map (1:24k) documenting the extent of the current 

alignment of the Acequia, presenting both the current alignment and any known past 
alignment(s) if possible. Sources of information will include oral interviews with 
Association members and an archival records search at the Office of the State Engineer, 
Middle Rio Grande Conservancy District (MRGCD), and the Natural Resources 
Conservation Service. Current engineering drawings will be included in hardcopy as an 
appendix to the Report.  

 
c. Archival photographic documentation (DIGITAL Field Photography stored on DISC and 
 printed on 5” x 7” archival stock paper) of the segment of Acequia La Joya within the 
 APE of the current project.  The photographer will use a 10.0 megapixel (2300 x 3000 
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 pixel image @300 dots per inch resolution or greater) digital camera, set to the 
 maximum resolution or largest pixel dimensions the camera allows.  The photographs 
 will be recorded on color digital TIFF (the preferred format) or JPEG FINE image files, 
 recorded at a minimum of 8-Bit Color, in RGG color format. 

 
d. Oral history interviews with Association members. Documentation collected during the 

interviews shall include, but not be limited to: information on engineering and 
construction of the entire Acequia; a general historical overview of the construction and 
use of the Acequia; and information on how the Acequia has changed over time in terms 
of crops planted, total acreage irrigated, association members, and the members’ 
involvement in maintaining and using the Acequia. 

 
e. The field work outlined in sections (a.) through (d.) above may be completed 

concurrently with construction work on Section D of the Acequia as shown in Attachment 
1.  No construction work will begin on Sections A, B, or C of the Acequia (as shown in 
Attachment 1) until field work is completed.  

 
2. Reporting and Disbursement 

 
a. The results of documentation gathered as part of this Agreement for the current Project 

shall be compiled into a summary report (Report).  The Report shall include all 
information gathered in accordance with Stipulations 1.a-d above.  The Corps shall 
adhere to Section 304 of the NHPA to protect any information in the report regarding 
confidential archaeological site locations. 

 
b. A copy of a draft Report will be submitted to the SHPO for a 30-day review.  The Corps 

will consider any comments provided by the SHPO and revise the Report as appropriate. 
  
c. Following the review of the draft Report, the Corps will prepare a final Report.  The final 

Report will be submitted to the SHPO in the format outlined below.  
 
d. The documentation will be stored and printed in the following formats/media.  With the 

exception of historic photos, scanning photographic prints to produce digital files is not 
acceptable due to the loss in image quality. 

 
i. High-resolution photographs will be stored on Gold Archival Grade CD-Rs 4.7 

gigabyte recordable disc (DVD-R) with a guaranteed lifespan of 100 years and will 
include, at least, the unaltered original files.  SHPO will also accept JPEGS on DVD-R 
provided they are unaltered original camera files at 300 ppi or highest available 
resolution. 

 
ii. Images will be printed on paper, printer, and ink combinations that meet or exceed 

75-year archival standards.  Printed images will be a minimum size of 8” x 10”.  The 
images shall be printed on 24# or heavier smooth-finish paper with brightness in the 
88 to 96 range.  The paper will meet ANSI or ISO Standards for archival paper. 

 
iii. One acid-free paper copy in addition to the electronic copy in PDF format shall be 

provided to the SHPO.   
 
e.  Hard copies of the Report with any appendices will be provided to consulting parties. 

The Corps will retain two hard copies of the Report for archival purposes, as well as a 
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digital copy of the Report in PDF format. A copy of the archival photographs will also be 
retained and curated by the Corps as part of its permanent collection. 

 
f. Reporting will be completed no later than two (2) years following the commencement of 

recording activities. 
 

3. Professional Qualifications.  All work carried out pursuant to this Agreement will be carried 
out under the direct supervision of qualified individuals meeting the Secretary of the Interior’s 
Professional Qualification Standards for Archaeology and Historic Preservation (36 CFR Part 
61). 

 
4. Future undertakings that may have a potential effect on the Acequia and Village will be 

treated as described below: 
  

a. The Corps shall complete a HCPI base form and HCPI Acequia Detail form, a sketch 
map, and representative photographs of the Acequia and any features for the segment 
of the Acequia within the APE.   

  
b. The current alignment of the Acequia within the APE will be documented on an aerial 
 image/topographic map (1:24k), presenting both the current alignment and any known 
 past alignment(s) in accordance with Stipulation 1.b. 

  
c. The Corps will provide this documentation along with a Section 106 consultation letter to 

the SHPO for review and concurrence. 
  

d. If an adverse effect is anticipated, in addition to the information requested above in 2.a. 
 through 2.c., the Corps will provide representative high resolution digital photographs 
 following the standards in Stipulation 1.c. above and scaled sketch drawings of the 
 Acequia within the APE.     

 
5.  Discoveries 

 
a. In the event that unrecorded or unanticipated historic properties that may be eligible for 

nomination to the NRHP are located during construction activities, or it is recognized that 
such actions may affect a known historic property in an unanticipated manner, the Corps 
will terminate construction activities within 100 feet of the property and will take all 
reasonable measures to avoid or minimize harm to the property until consultation 
between the Corps, the SHPO, and any other interested party, regarding significance 
and effect can be concluded. The Corps will notify the SHPO within 72 hours and consult 
to develop actions that will take the effects of the undertaking into account. The Corps 
and SHPO will mutually agree upon time frames for the consultation. 
 

b. In the event that any human remains are discovered during construction activities, the 
Corps shall notify the local law enforcement agency having jurisdiction in the area. In the 
event that the human remains are determined by law enforcement and the State Medical 
Investigator to have no medicolegal significance, the Corps shall follow Section 18-6-
11.2 of the Cultural Properties Act (NMSA § 18-6-11.2) and implementing rule 4.10.11 
NMAC. 
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6. Administrative Stipulations 
 
a. Dispute Resolution. Should any signatory or concurring party to this Agreement object at 

any time to any actions proposed or the manner in which the terms of this Agreement 
are implemented, the Corps shall consult with such party to resolve the objection.  If the 
Corps determines that such objection cannot be resolved, the Corps will: 

 
(1) Forward all documentation relevant to the dispute, including the Corps’ proposed 

resolution, to the ACHP.  The ACHP shall provide the Corps with its advice on 
the resolution of the objection within thirty (30) days of receiving adequate 
documentation.  Prior to reaching a final decision on the dispute, the Corps shall 
prepare a written response that takes into account any timely advice or 
comments regarding the dispute from the ACHP, signatories, and concurring 
parties, and provide them with a copy of this written response.  The Corps will 
then proceed according to its final decision. 

 
(2) If the ACHP does not provide its advice regarding the dispute within the thirty-day 

(30) time period, the Corps may make a final decision on the dispute and 
proceed accordingly.  Prior to reaching such a final decision, the Corps shall 
prepare a written response that takes into account any timely comments 
regarding the dispute from the signatories and concurring parties to this 
Agreement, and provide them and the ACHP with a copy of such written 
response. 

 
(3) The Corps will be responsible for carrying out all other actions subject to the 

terms of this Agreement that are not the subject of the dispute. 
 

b. Objections by the Public.  At any time during implementation of the measures stipulated 
in this Agreement, should an objection to any such measure or its manner of 
implementation be raised by a member of the public regarding historic preservation, the 
Corps shall take the objection into account and consult as needed with the SHPO, or the 
ACHP, to determine how best to address the objection. 

 
c. Duration.  If the terms of this Agreement have not been implemented within five (5) years 

from the last date shown below, this Agreement shall be considered null and void, 
unless the signatories agree in writing to an extension for carrying out its terms.  This 
extension will be limited to an additional five (5) years.  If this Agreement is considered 
null and void, the Corps shall so notify the ACHP and parties to this Agreement, and if 
the Corps chooses to continue with the undertaking, shall re-initiate review of the 
undertaking in accordance with 36 CFR Part 800. 

 
d. Amendments. Any signatory to this Agreement may propose to the Corps that the 

Agreement be amended, whereupon the Corps shall consult with the other parties to this 
Agreement to consider such an amendment. This Agreement will be amended when 
such an amendment is agreed to in writing by all signatories. The amendment will be 
filed with the ACHP and go into effect on the date of the last signature. 

 
e. Termination. If the Corps determines that it cannot implement the terms of this 

Agreement, or if the SHPO determines that the Agreement is not being properly 
implemented, such party may propose to the other parties to this Agreement that it be 
terminated. 
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The party proposing to terminate this Agreement shall so notify all parties to this 
Agreement, explaining the reasons for termination and affording them at least 30 days to 
consult and seek alternatives to termination. The parties shall then consult. 

 
Should such consultation fail, the Corps or other signatory party may terminate the 
Agreement by so notifying all parties. 

 
Should this Agreement be terminated, the Corps shall either: 

 
1. Consult in accordance with 36 CFR § 800.6 to develop a new Agreement; or 

 
2. Request the comments of the ACHP pursuant to 36 CFR § 800.7. 

 
f.  Funding. All obligations and responsibilities of the Parties under this Agreement are 

subject to the availability of funding.  Nothing herein obligates either party to the 
expenditure of funds. 

 
g.  Miscellaneous 

 
1.  Other Relationships or Obligations: This Agreement shall not affect any pre-

existing or independent relationships or obligations. 
 
 2.  Severability: If any provision of this Agreement is determined to be invalid or 

 unenforceable, the remaining provisions shall remain in force and unaffected to 
 the fullest extent permitted by law and regulation. 

 
h.  Execution. The Corps has submitted to the ACHP for its review the following: a letter 

notifying the ACHP of the adverse effect to the La Joya Acequia resulting from the 
intended project, and inviting the ACHP to participate in the resolution of that adverse 
effect.  Based upon the materials submitted by the Corps, the ACHP has determined 
that the project does not meet the criteria for ACHP review (See Attachment B hereto). 
The ACHP nonetheless remains available for consultation in the event of new 
information, changes in the project or other matters that may arise. Execution of this 
Agreement by the Corps and the SHPO, and its submission to the ACHP, and 
implementation of its terms, shall be sufficient evidence that the Corps has afforded the 
ACHP an opportunity to comment on the undertaking and its effects on historic 
properties, and that Corps has taken into account the effects of the undertaking on 
historic properties.  



Larry Caswell, Jr. 
Lieutenant Colonel, U.S. Army 
District Commander 
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ATTACHMENT 2: ACHP RESPONSE TO REQUEST FOR PARTICIPATION 
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APPENDIX E – Notice of Availability 

NOTICE OF AVAILABILTTY FOR PUBLIC REVIEW OF DRAFT SUPPLEMENTAL 

ENVIRONMENTAL ASSESSMENT 

Notice of Availability of Draft Supplemental Environmental Assessment for the Conveyance Treatment for 

the La Joya Acequia Phase IV. 

The U.S. Army Corps of Engineers (Corps) has released a Draft Supplemental Environmental Assessment 

(DSEA) for the continued rehabilitation of the La Joya Acequia. The objective of this proposed project is 

to reduce ditch maintenance and decrease seepage. The Corps has planned this project conjunction with the 

NM Interstate Stream Commission and the La Joya Acequia Association. 

For public review, a hardcopy of this DSEA is available at the Rio Abajo Community Library, 28 Calle de 

Centro, Sur, La Joya, NM, and a digital copy posted on our Corps website at: 

https://www.spa.usace.army.mil/Missions/Environmental/Environmental-Compliance-

Documents/Environmental-Assessments-FONSI/ 

Please email or mail your comments to Amanda Velasquez at the below address by COB October 4, 2019. 

Email Address: Amanda.L.Velasquez@usace.army.mil 

Mailing Address: U.S. Army Corps of Engineers, Albuquerque District, Attn: Amanda Velasquez, Project 

Manager, Planning Branch, 4101 Jefferson Plaza NE, Albuquerque, NM 87109-3435 

Disclosure of personal identifying information is voluntary when submitting comments. Failure to disclose 

information will not deprive an individual of his or her right to submit comments/input. 

https://www.spa.usace.army.mil/Missions/Environmental/Environmental-Compliance-Documents/Environmental-Assessments-FONSI/
https://www.spa.usace.army.mil/Missions/Environmental/Environmental-Compliance-Documents/Environmental-Assessments-FONSI/
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